ORDINANCE NO. 1670

AN ORDINANCE OF THE CITY OF PANAMA CITY BEACH,
FLORIDA, AMENDING CHAPTER 8 OF THE CITY’S CODE OF
ORDINANCES AND SECTIONS 3.02.03 AND 3.02.09 OF THE CITY’S
LAND DEVELOPMENT CODE PROVIDING FOR NEW
DEFINITIONS AND DETERMINATIONS OF SUBSTANTIAL
DAMAGE AND SUBSTANTIAL IMPROVEMENT; REPEALING
ALL ORDINANCES IN CONFLICT; PROVIDING FOR
SEVERABILITY; SCRIVENER’S ERRORS; LIBERAL
INTERPRETATION; MODIFICATIONS; CODIFICATION; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Florida Legislature approved Senate Bill 180 (“SB 180”) in its 2025 Regular
Session, in part creating section 163.31795 Florida Statutes, pertaining to determination of substantial

damage and substantial improvement for those cities participating in the National Flood Insurance
Program(“NFIP”); and

WHEREAS, the City participates in the NFIP; and

WHEREAS, the new law took effect June 26, 2025, prohibiting cities that participate in the
NFIP from adopting or enforcing regulations that include a cumulative consideration of
improvements and repairs when determining whether a structure is substantially improved or has
sustained substantial damage; and

WHEREAS, the City must repeal all regulations and references to cumulative or aggregate
considerations when making such determinations to adhere to the newly created section of Florida
Statutes.

NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF
PANAMA CITY BEACH, FLORIDA, AS FOLLOWS:

SECTION 1. From and after the effective date of this ordinance, Chapter 8, Article VII,
Divisions 2 and 4 of the Panama City Beach Code of Ordinances related to Substantial Damage is

amended to read as follows (new text bold and underlined, deleted text struck-through):
DIVISION 2. - COASTAL CONSTRUCTION CODE

Sec. 8-133. Definitions

The following terms are defined for general use in the coastal code:
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Substantial Damage means damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed fifty (50) percent of
the market value of the structure before the damage occurred oo ciraelirec detesminedebe

: j : : vement; Rregardless of the actual repair
work performed——, a structure determmed to be substantlallz damaged shall be treated as a
substantially improved structure for regulatory purposes based strictly on the scope and cost
of the current repairs. An aggregate cost of improvements and repairs shall not be considered
in this determination pursuant to 163.31795, Florida Statutes, but determination shall be made
on a per-project basis.

Substantial Iimprovement means any repair, reconstruction, or improvement of a structure, the
cost of which equals or exceeds a-cumulative-total-of fifty (50) percent of the market value of the
structure, either:

(1 Before the repair or improvement is started; or
2) If the structure has been damaged and is being restored, before the damage occurred.

For the purposes of this definition, "substantial improvement" is considered to occur when the first
alteration of any wall, ceiling, floor, or other structural part of the building commences, whether or
not that alteration affects the external dimensions of the structure. The term does not, however,
include either any project for improvement of a structure to comply with existing state or local health,
sanitary, or safety code specifications which are solely necessary to assure safe living conditions; or
any alteration of a structure listed on the National Register of Historic Places or the State Inventory
of Historic Places.

.....

DIVISION 4. FLOOD HAZARD AREAS

Sec. 8-169. Determination of substantially improved or substantially damaged existing
buildings and structures in flood hazard areas.

For applications for reconstruction, rehabilitation, repair, alteration, addition, or other
improvement of existing buildings or structures located in flood hazard areas, the Building Official
shall determine if the proposed work constitutes substantial improvement, or repair of substantial
damage based on the current scope and cost of work, using published guidance from the Federal
Emergency Management Agency and other provisions of this Code or the City's Land Development
Code. Where the Building Official determines that the proposed work constitutes substantial
improvement, or repair of substantial damage, and where required by this Code, the Building Official
shall require the building to meet the requirements of Section 1612 or R322 of the Florida Building
Code, Residential, as applicable.

SECTION 2. From and after the effective date of this ordinance, Sections 3.02.03
and 3.02.09 of the City's Land Development Code related to Substantial Damage is amended to read

as follows (new text bold and underlined, deleted text struek-through):
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3.02.03 DUTIES AND POWERS OF THE FLOODPLAIN
ADMINISTRATOR

A. Designation. The Building Official is designated as the Floodplain Administrator.
The Floodplain Administrator may delegate performance of certain duties to other employees.

B. General. The Floodplain Administrator is authorized and directed to administer and enforce the
provisions of this ordinance. The Floodplain Administrator shall have the authority to render
interpretations of this ordinance consistent with the intent and purpose of this ordinance, and may
establish policies and procedures in order to clarify the application of its provisions. Such
interpretations, policies, and procedures shall not have the effect of waiving requirements
specifically provided in this ordinance without the granting of a variance pursuant to Section
3.02.07 of this ordinance.

C. Applications and permits. The Floodplain Administrator, in coordination with other pertinent
offices of the City, shall:

1. Review applications and plans to determine whether proposed new development will be
located in flood hazard areas; and

2. Review applications for modification of any existing development in flood hazard areas for
compliance with the requirements of this ordinance; and

3. Interpret flood hazard area boundaries where such interpretation is necessary to determine
the exact location of boundaries; and

4. Provide available flood elevation and flood hazard information; and

5. Determine whether additional flood hazard data shall be obtained from other sources or shall
be developed by an applicant; and

6. Review applications to determine whether proposed development will be reasonably safe
from flooding; and

7. Issue floodplain development permits or approvals for development other than buildings and
structures that are subject to the Florida Building Code, including buildings, structures, and facilities
exempt from the Florida Building Code, when compliance with this ordinance is demonstrated, or
disapprove the same in the event of noncompliance; and

8. Coordinate with and provide comments to the Building Official to assure that applications,
plan reviews, and inspections for buildings and structures in flood hazard areas comply with the
applicable provisions of this ordinance.

D. Substantial improvement and substantial damage determinations. For applications for
building permits to improve buildings and structures, including alterations, movement,
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enlargement, replacement, repair, change of occupancy, additions, rehabilitations, renovations,
substantial improvements, repairs of substantial damage, and any other improvement of or
work on such buildings and

structures, the Floodplain Administrator, in coordination with the Building Official,

shall:

1. Estimate the market value or require the applicant to obtain an appraisal of
the market value prepared by a qualified independent appraiser, of the
building or structure before the start of construction of the proposed work. In
the case of repair, the market value of the building or structure shall be the
market value before the damage occurred and before any repairs are
made; and

2. Compare the cost to perform the improvement; or the cost to repair a damaged

building to its pre-damaged condition;-er-the-combined-costs-ef-improvements
and-repeirsif-applicable; to the market value of the building or structure; and

3. Determine and document whether the proposed work constitutes substantial
improvement or repair of substantial damage; the determination shall be based
solely on the scope and cost of the current project, pursuant to 163.31795,
Florida Statutes. Evaluation of previous permits issued for improvements or repairs
shall not be used to calculcﬁe substunhal improvement or substanhal damJ_—Fequrres—

(Ord. #1 654 10/1 0/24)

4. Notify the applicant if it is determined that the work constitutes substantial
improvement or repair of substantial damage and that compliance with the
flood resistant construction requirements of the Florida Building Code and this
ordinance is required.

E. Modifications of the strict application of the requirements of the Florida Building
Code. The Floodplain Administrator shall review requests submitted to the Building
Official that seek approval to modify the strict application of the flood load and

. flood resistant construction requirements of the Florida Building Code to determine

whether such requests require the granting of a variance pursuant to Section
3.02.07 of this ordinance.

F. Notices and orders. The Floodplain Administrator shall coordinate with
appropriate local agencies for the issuance of all necessary notices or orders to
ensure compliance with this ordinance.

G. Inspections. The Floodplain Administrator shall make the required inspections as
specified in Section 3.02.06 of this ordinance for development that is not subject
to the Florida Building Code, including buildings, structures, and facilities exempt
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from the Florida Building Code. The Floodplain Administrator shall inspect flood
hazard areas to determine if development is undertaken without issuance of a
permit.

H. Other duties of the Floodplain Administrator. The Floodplain Administrator shall
have other duties, including but not limited to:

k— 1. Establish, in coordination with the Building Official, procedures for administering
and documenting determinations of substantial improvement and substantial
damage made pursuant to Section 3.02.03D of this ordinance; and

¥ 2. Require that applicants proposing alteration of a watercourse notify Bay County
and the Florida Division of Emergency Management, State Floodplain
Management Office, and submit copies of such notifications to the Federal
Emergency Management Agency (FEMA); and

k= 3. Require applicants who submit hydrologic and hydraulic engineering analyses to
support permit applications to submit to FEMA the data and information necessary
to maintain the Flood Insurance Rate Maps if the analyses propose to change
base flood elevations, flood hazard area boundaries, or floodway designations,
such submissions shall be made within 6 months of such data becoming available; and

& 4. Review required design certifications and documentation of elevations specified
by this ordinance and the Florida-Building Code and this ordinance to determine
that such certifications and documentations are complete; and

M: 5. Notify the Federal Emergency Management Agency when the corporate
boundaries of Panama City Beach are modified; and

N 6. Advise applicants for new buildings and structures, including substantial
improvements, that are located in any unit of the Coastal Barrier Resources
System established by the Coastal Barrier Resources Act (Pub. L. 97-348) and the
Coastal Barrier Improvement Act of 1990 (Pub. L. 101-591), that federal flood
insurance is not available on such construction; areas subject to this limitation are
identified on Flood Insurance Rate Maps as “Coastal Barrier Resource System
Areas” and “Otherwise Protected Areas.”

l. Floodplain management records. Regardless of any limitation on the period
required for retention of public records, the Floodplain Administrator shall
maintain and permanently keep and make available for public inspection all
records that are necessary for the administration of this ordinance and the flood
resistant construction requirements of the Florida Building Code, including Flood
Insurance Rate Maps; Letters of Map Change; records of issuance of permits and
denial of permits; determinations of whether proposed work constitutes substantial
improvement or repair of substantial damage; required design certifications and
documentation of elevations specified by the Florida Building Code and this
ordinance; notifications to adjacent communities, FEMA, and the state related to
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alterations of watercourses; assurances that the flood carrying capacity of altered
watercourses will be maintained; documentation related to appeals and
variances, including justification for issuance or denial; and records of enforcement
actions taken pursuant to this ordinance and the flood resistant construction
requirements of the Florida Building Code. These records shall be available for
public inspection at City Hall in the office of the Building Inspector.

ooooo

Substantial damage. Damage of any origin sustained by a building or structure
whereby the cost of restoring the building or structure to its before-damaged condition
would equal or exceed 50 percent of the market value of the building or structure

before the damage occurred. %Herm—eheﬂﬁelvde‘s—ﬁeed—mlﬁfed—demegesesmned

Substantial improvement. Any repair, reconstruction, rehabilitation, addition, or other

improvement of a building or structure teking-place-overeten-yearperied, the

non-cumulative cost of which equals or exceeds 50 percent of the market value of the
buuldlng or structure before the |mprovement or repalr is started Fef-eeeh-b%ldmg-er

structure has incurred "substantial damage, any repairs are considered substonhcl
improvement regardless of the actual repair work performed. The term does not,
however, include either:

1. Any project for improvement of a building required to correct existing health, sanitary or
or safety code violations identified by the building official and that are the minimum
necessary to assure safe living conditions.

2. Any alteration of a historic structure provided the alteration will not preclude
the structure's continued designation as a historic structure.

SECTION 3. CONFLICT WITH OTHER ORDINANCES OR CODES. All Ordinances or
parts of Ordinances of the Code of Ordinances of Panama City Beach, Florida, in conflict with the
provisions of this Ordinance are hereby repealed to the extent of such conflict.

SECTION 4. SEVERABILITY. If any provision of this Ordinance is held to be illegal,
invalid, or unconstitutional by a court of competent jurisdiction, the other provisions of this
ordinance shall remain in full force and effect.
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SECTION 5. SCRIVENER’S ERRORS. It is the intention of the City, and it is hereby
provided that the provisions of this ordinance shall become and be made a part of the Code of
Ordinances of Panama City Beach, Florida, and to that end, the sections of this ordinance may be
renumbered or re-lettered and the word “ordinance” may be changed to “section” or “article” or
other appropriate designation. Additionally, corrections of typographical errors which do not affect
the intent of this Ordinance may be authorized by the City Attorney without public hearing, by filing
a corrected or recodified copy with the City Clerk.

SECTION 6. ORDINANCE TO BE LIBERALLY CONSTRUED. This ordinance shall
be liberally construed to effectively carry out the purposes hereof which are deemed not to
adversely affect public health, safety, or welfare.

SECTION 7. MODIFICATIONS. It is the intent of the City that the provisions of this
ordinance may be modified because of considerations that may arise during a public hearing. Such
modifications shall be incorporated into the final version of the ordinance adopted by the City.

SECTION 8. CODIFICATION. The appropriate officers and agents of the City are
authorized and directed to codify, include, and publish in electronic format the provisions of this
Ordinance within the Panama City Beach Code of Ordinances, and unless a contrary ordinance is
adopted within ninety (90) days following such publication, the codification of this Ordinance shall
become the final and official record of the matters herein ordained. Section numbers may be
assigned and changed whenever necessary or convenient.

SECTION 9. EFFECTIVE DATE. This Ordinance shall take effect immediately upon
passage.

PASSED, APPROVED, and ADOPTED in regular session this ” day of December
2025.
CITY OF PANAMA CITY BEACH

By: ’W
AT EST: M Stuart Tettemer, Mayor

Lﬂme Fasone, MMC, City Clerk

Posted on pcbfl.gov on the 24" day of November 2025.
Posted on publicnoticesbaycountyfl.gov on the 21% day of November 2025.

EXAMINED AND APPROVED by me this 2 day of December 2025.

W=~

Stuart Tettemer, Mayor
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