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Section 3 Clause

Al

The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 USC. § 170lu (Section 3). The purpose of
Section 3 is to ensure that employment and other economic opportunities generated by HUD assistance or HUD

assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very low-income

persons, particularly persons who are Subrecipients of HUD assistance for housing.

The Parties to this contract agree to comply with HUD’s regulations in 24 CFR part 75, which implement Section 3.
As evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual
ot other impediment that would prevent them from complying with the part 75 regulations.

"The contractor agrees to send to each labor organization or representative of workers with which the contractor has
a collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers'
representative of the contractor’s commitments under this Section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and applicants for training and employment positions can
see the notice. 'The notice shall describe the Section 3 preference, shall set forth minimum number and job titles
subject to hire, availability of apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the anticipated date the work shall begin.
The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with regulations in
24 CFR part 75, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or
in this Section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 75.
‘The contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 75.

The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after
the contractor is selected but before the contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 75 require employment opportunities to be directed, were not filled to circumvent the
contractor's obligations under 24 CFR part 75.

Noncompliance with HUD’s regulations in 24 CFR part 75 may result in sanctions, termination of this contract for
default and debarment or suspension from future HUD assisted contracts.

With respect to work performed in connection with Section 3 covered Indian housing assistance, Section 7(b) of the
Indian Self-Determination and Education Assistance Act (25 U.S.C. § 450e) also applies to the work to be performed
under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for
training and employment shall be given to Indians, and (i) preference in the award of contracts and subcontracts
shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract that are

subject to the provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent feasible,
but not in derogation of compliance with Section 7(b).

Civil Rights Regulations

As a condition for the receipt of CDBG-DR funds, each Subrecipient must certify that it will abide by the following
Federal laws and regulations:

A o

Title VI of the Civil Rights Act of 1964 — Prohibits discrimination by government agencies that receive Federal
funding;

Title VII of the Civil Rights Act of 1964 — prohibits employment discrimination on the basis of race, color, religion,
sex or national origin;

Title VIII of the Civil Rights Act of 1968 — as amended (the Fair Housing Act of 1988);
24 CFR § 570.487(b) — Affirmatively Furthering Fair Housing;

24 CFR § 570.490(b) — Unit of general local government's record,;

24 CFR § 570.606(b} — Relocation assistance for displaced persons at URA levels;

Age Discrimination Act of 1975;
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8. Executive Order 12892 — Leadership and Coordination of Fair Housing in Federal Programs: Affirmatively Furthering
Fair Housing;

9. Section 109 of the Housing and Community Development Act of 1974 — No person shall be excluded from
participation in, denied benefits of or subjected to discrimination under any program or activity receiving CDBG-DR
funds because of race, color, religion, sex or national origin;

10. Section 504 of the Rehabilitation Act of 1973 and 24 CFR part 8, which prohibits discrimination against people with
disabilities;

11. Executive Order 11063 — Equal Opportunity in Housing;

12. Executive Order 11246 — Equal Employment Opportunity; and

13. Section 3 of the Housing and Urban Development Act of 1968, as amended — Emplovment/Training of Lower
Income Residents and Local Business Contracting.

I hereby certify that_ the Ciy of Panama Cuty Beach, Plorida_shall comply with all of the provisions and Federal regulations listed in
this Attachment F,

By: /@',fﬁ#ﬁ Date: 3 - ?'0?;

Name: Drew Whitman

Title: Cuy Manager

A ST:q

Lythe Fasone, City Clerk
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Attachment G - Reports

The following treports must be completed and submitted to DEOQ in the time frame indicated below. Failure to
timely file these reports constitutes an Event of Default, as defined in Paragraph (10) Default, of this Agreement.

1. Monthly Progress Report must be submitted to DEO ten (10} calendar days after the end of each month.

2. A Quarterly Progress Report must be submitted to DEO on forms to be provided by DEO no later than the 10"
of every April, July, October and January.

3. A Contract and Subcontract Activity form, Form HUD-2516, currently available at
https:/ /www.hud.gov/sites/documents /DOC_36660; which is incorporated herein by reference, must be submitted by
April 15 and October 15 each year through the DEO’s SERA reporting system. The form must reflect all contractual
activity for the period, including Minority Business Eaterprise and Woman Business Enterprise participation. If no
activity has taken place during the reporting period, the form must indicate “no activity.”

Subrecipient shall closeout its use of the CDBG-DR funds and its obligations under this Agreement by complying with
the closeout procedures in 2 CFR § 200.343. Activities during this close-out period may include, but are not limited to:
making final payments, disposing of program assets (including the return of all unused materials, equipment, unspent

cash advarnces, program income balances and accounts receivable to the Grantec) and determining the custodianship of
records.

Notwithstanding the terms of 2 CFR 200.343, upon the expiration of this Agreement, Subrecipient shall transfer to the
recipient any CDBG funds on hand at the time of expiration and any accounts receivable attributable to the use of CDBG
funds. Further, any real property under Subrecipient’s control that was acquired or improved in whole or in part with
CDBG funds (including CDBG funds provided to Subrecipient in the form of a loan) shall be treated in accordance with
24 CFR 570.503(b)(7).

4. In accordance with 2 CFR part 200, should Subrecipient meet the threshold for submission of a single or program
specific audit, the audit must be conducted in accordance with 2 CFR part 200 and submitted to DEQO no later than nine
months from the end of Subrecipient’s fiscal vear. If Subrecipient did not meet the audic threshold, an Audit
Certification Memo must be provided to DEO no later than nine months from the end of Subrecipient’s fiscal year.

5. A copy of the Audit Compliance Certification form, Attachment J, must be emailed to audit@deo myflorida.com
within sixty (60) calendar days of the end of each fiscal year in which this subgrant was open.

6. The Section 3 Summary Report, form HUD-60002, must be completed and submitted through DEO’s SERA
reporting system by July 31, annually. The form must be used to report annual accomplishments regarding employment
and other economic opportunities provided to persons and businesses that meet Section 3 requirements.

7. Request for Funds must be submitted as required by DEQO and in accordance with the Project Description and
Deliverables, Project Detail Budget and Activity Work Plan.

8. All forms referenced herein are available online or upon request from DEO’s grant manager for this Agreement.
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Attachment H — Warranties and Representations

Financial Management

Subrecipient’s financial management system must comply with the provisions of 2 CFR part 200 (and particularly 2 CF.R
200.302 titled “Financial Management”), Section 218.33, F.S., and include the following:

(1) Accurate, current and complete disclosure of the financial results of this project or program.
(2} Records that identify the source and use of funds for all activities. These records shall contain information
pertaining to grant awards, authorizations, obligations, unobligated balances, assets, outlays, income and interest.

(3) Effective control over and accountability for all funds, property and other assets. Subrecipient shall safeguard all
assets and assure that they are used solely for authorized purposes.

(4) Comparison of expenditures with budget amounts for each Request for Funds (RFF). Whenever appropriate,
financial information should be related to performance and unit cost data.

(5) Written procedures to determine whether costs are allowed and reasonable under the provisions of the 2 CFR
part 200 (and particularly 2 CFR 200 Subpart E utled “Costs Principles”) and the terms and conditions of this
Agreement.

{6) Cost accounting records that are supported by backup documentation.

Competition

All procurement transactions must follow the provisions of 2 CFR § 200.318-200.327 and be conducted in a manner
providing full and open competition. Subrecipient shall be alert to conflicts of interest as well as noncompetitive practices
among contractors that may restrict or eliminate compettion or otherwise restrain trade. In order to ensure objective
contractor performance and eliminate unfair competitive advantage, contractors that develop ot draft specifications,
requirements, statements of work, invitations for bids or requests for proposals shall be excluded from competing for
such procurements. Awards must be made to the responsible and responsive bidder or offeror whose proposal is most
advantageous to the program, considering the price, quality and other factors. Solicitations shall clearly set forth all
requirements that the bidder or offeror must fulfill in order for the bid or offer to be evaluated by Subrecipient. Any and
all bids or offers may be rejected if there is a sound, documented reason.

Codes of Conduct

Subrecipient shall maintain written standards of conduct governing the performance of its employees engaged in the
award and administration of contracts. No employee, officer or agent shall participate in the selection, award or
administration of a contract supported by a Federal award if he or she has a real or apparent conflict of interest. Such a
conflict would arise when the employee, officer or agent, any member of his or her immediate family, his or her partner,
or an organization which employs or is about to employ any of the parties indicated, has a financial or other interest in a
tangible personal benefit from a firm considered for a contract. The officers, emplovees and agents of Subrecipient shall
neither solicit nor accept gratuities, favors or anything of monetary value from contractors or parties to subcontracts.
The standards of conduct must provide for disciplinary actions to be applied for violations of the standards by officers,
employees or agents of the Subrecipient. (See 2 CFR § 200.318(c)(1))

Business Hours

Subrecipient shall have its offices open for business, with the entrance door open to the public, and at least one employee
on site at all reasonable times for business. “Reasonable” shall be construed according to circumstances, but ordinarily
shall mean normal business hours of 8:00 a.m. to 5:00 p.m,, local time, Monday through Friday.

Licensing and Permitting

All contractors or employees hired by Subrecipient shall have all current licenses and permits required for all of the
particular work for which they are hired by Subrecipient.
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Attachment I - Audit Requirements

The administration of resources awarded by DEO to Subrecipient may be subject to audits and/or monitoring by DEO
as described in this section.

MONITORING

In addition to reviews of audits conducted in accordance with 2 CFR 200 Subpart F - Audit Requirements, and section
21597, F.5,, as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to, on-site visits
by DEO staff, limited scope audits as defined by 2 CFR §200.425, or other procedures. By entering into this Agreement,
Subrecipient agrees to comply and cooperate with any monitoring procedures or processes deemed appropriate by DEO.
In the event DEO determines that a limited scope audit of Subrecipient is appropriate, Subrecipient agrees to comply
with any additional instructions provided by DEO staff to Subrecipient regarding such audit. Subrecipient further agrees

to comply and cooperate with any inspections, reviews, investigations or audits deemed necessary by the Chief Financial
Officer (CFO) or Auditor General.

AUDITS

PARTI: FEDERALLY FUNDED. This part is applicable if Subrecipient is a state or local government or nonprofit
organization as defined in 2 CFR §200.90, §200.64, and §200.70,

. A Subrecipient that expends §750,000 or more in federal awards in its fiscal year must have a single or program-
specific audit conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements.
EXHIBIT 1 to this form lists the federal resources awarded through DEO by this agreement. In determining
the federal awards expended in its fiscal year, Subrecipient shall consider all sources of federal awatds, including
federal resources received from DEO. The determination of amounts of federal awards expended should be in
accordance with the guidelines established in 2 CFR §200.502-503. An audit of the Subrecipient conducted by

the Auditor General in accordance with the provisions of 2 CFR §200.514 will meet the requirements of this
Part.

2. For the audit requirements addressed in Part I, paragraph 1, Subtecipient shall fulfill the requirements relative to
auditee responsibilities as provided in 2 CFR §200.508-512.

3. ASubrecipient that expends less than $750,000 in federal awards in its fiscal year 1s not required to have an audit
conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements. 1f Subrecipient
expends less than $750,000 in federal awards in its fiscal vear and elects to have an audit conducted in
accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements, the cost of the audit must be
paid from non-federal resources (ie., the cost of such an audit must be paid from Subtecipient resources
obtained from other than federal entities).

PART II: STATE FUNDED. This part is applicable if Subrecipient is a non-state entity as defined by Section 215.97(2),
ES.

I Inthe event that Subrecipient expends a total amount of state financial assistance equal to or in excess of $750,000
in any fiscal year of such Subrecipient (for fiscal years ending June 30, 2017, and thereafter), Subrecipient must
have a state single or project-specific audit for such fiscal year in accordance with Section 215.97, F.S.; Rule
Chapter 691-5, F.A.C,, State Financial Assistance; and Chapters 10.550 (local governmental entities) and 10.650
{nonprofit and for-profit organizations), Rules of the Auditor General. EXHIBIT 1 to this form lists the state
financial assistance awarded through DEO by this agreement. In determining the state financial assistance
expended in its fiscal year, Subrecipient shall consider all sources of state financial assistance, including state
financial assistance received from DEQ, other state agencies, and other nonstate entities. State financial
assistance does not include federal direct or pass-through awards and resources received by a nonstate entity
for federal program matching requirements.

2 For the audit requirements addressed in Part I, paragraph 1, Subrecipient shall ensute that the audit complies
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with the requirements of section 215.97(8), F.S. This includes submission of a financial reporting package as
defined by section 215.97(2), F.S., and Chapters 10.550 (local governmental entities) and 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor Genetal.

If Subrecipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal years ending
June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of section 21597, F.S,, is
not required. If Subrecipient expends less than $750,000 in state financial assistance in its fiscal vear and elects
to have an audit conducted in accordance with the provisions of section 215.97, F.S., the cost of the audit must
be paid from the nonstate entity’s resources (i.e., the cost of such an audit must be paid from Subrecipient’s
resources obtained from other than state entities).

PART III: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify any additional audit requirements inposed by the State awarding entity that are solely a matter
of that State awarding entity’s policy (i.e., the andit is not requived by Federal or State laws and is not in conflict with other Federal or State
audet requrements). Pursnant to Section 215.97(8), F.5., State agenctes may conduct or arrange for andits of state financial assistance that
are in addition to andits conducted int accordance with Section 215.97, F.S. In such an event, the State awarding agency must arvange for
Sunding the full cost of sucl additional andits.)

N/A

PART IV: REPORT SUBMISSION

1

Copies of reporting packages for audits conducted in accordance with 2 CFR 200, Subpart I - Audit Requirements,
and required by Part 1 of this form shall be submitted, when required by 2 CFR §200.512, by or on behalf of
Subrecipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR §200.36 and §200.512,

The FAC's website provides a data entry system and required forms for submitting the single audit reporting
package. Updates to the location of the FAC and data entry systern may be found at the OMB website.

Copies of financial reporting packages required by Part II of this form shall be submitted by or on behalf of
Subrecipient directly to each of the following:

a.  DEO at each of the following addresses:

Electronic copies (preferred): or Paper (hard copy):
Auditi@deo.myflorida.co Department Economic Opportunity
MSC # 75, Caldwell Building
107 East Madison Street

Tallahassee, FL. 32399-4126

. The Auditor General’s Office at the following address:
Auditor General
Local Government Audits
342 Claude Pepper Building, Room 401
111 West Madison Street
Tallahassee, Florida 32399-1450

The Auditor General’s website (https://flauditor.gov /) provides instructions for filing an electronic copy of a
financial reporting package.

Copies of reports or the management letter required by Part I1I of this form shall be submitted by or on behalf of
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Subrecipient directly to:

Electronic copies (preferred): or Paper (hard copy):

{ iden,myflorida.com Department Economic Opportunity
MSC # 75, Caldwell Building
107 East Madison Street
Tallahassee, FL. 32399-4126

4 Any reports, management letters, or other information required to be submitted to DEO pursuant to this agreement
shall be submitted timely in accordance with 2 CFR §200.512, section 215.97, F.S., and Chapters 10.550 (local

governmental entities) and 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as
applicable.

5  Subrecipients, when submitting financial reporting packages to DEO for audits done in accordance with 2 CFR
200, Subpart F - Audit Requirements, or Chapters 10.550 (local governmental entities) and 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General, should indicate the date that the reporting package was
delivered to Subrecipient in correspondence accompanying the reporting package.

PART V: RECORD RETENTION. Subrecipient shall retain sufficient records demonstrating its compliance with
the terms of this Agreement for a period of five (5) years from the date the audit report is issued, or six (6) state fiscal
vears after all reporting requirements are satisfied and final payments have been received, whichever period is longer, and
shall allow DEO, or its designee, CFO, or Auditor General access to such records upon request. Subrecipient shall ensure
that audit working papers are made available to DEQO, or its designee, CFO, or Auditor General upon request for a period
of six (6) years from the date the audit report is issued, unless extended in writing by DEO. In addition, if any litigation,
claim, negotiation, audit, or other action involving the records has been started prior to the expiration of the controlling
period as identified above, the records shall be retained until completion of the action and resolution of all issues which
arise from it, or until the end of the controlling period as identified above, whichever is longer.
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Exhibit 1 to Attachment I — Funding Sources

Federal Resoutces Awarded to the Subrecipient Pursuant to this Agreement Consist of the Following:

Federal Awarding Agency: LS. Department of Housing and Urban Development
Federal Funds Obligated to Subrecipient: $1,442,752.96

Community Development Block Grants/State’s Program

Catalog of Federal Domestic Assistance Title: ) . o
g and Non-Entitlement Grants in Hawan

Catalog of Federal Domestic Assistance Number:  14.228

Project Description: Funding is being prf)\'lcled for installation of hurricane
resistant street lighting along Front Beach Road and
Thomas Road, Panama City Beach to benefit low- and

This is not a research and development award. moderate-income persons residing in this jurisdiction.

Compliance Requirements Applicable to the Federal Resources Awarded Pursuant to this Agteement are as
Follows:

Fedetal Program

1. Subrectpient shall perform its obligations in accordance with Sections 290.0401- 290.048, F.S.
2. Subrecipient shall perform its obligations in accordance with 24 CFR §570.480 — 570.497.

3. Subrecipient shall perform the obligations as set forth in this Agreement, including any attachments or
exhibits thereto.

4. Subrecipient shall perform the obligations in accordance with chapter 73C-23.0051(1) and (3), F.A.C.

5. Subrecipient shall be governed by all applicable laws, rules and regulations, including, but not necessarily
limited to, those identified in Award Terms & Conditions and Other Instructions of Subrecipient’s Notice
of Subgrant Award/Fund Availability (NFA).

State Resources Awarded to the Subrecipient Pursuant to this Agreement Consist of the Following: N/ 4
Matching Resources for Federal Programs: N/

Subject to Section 215.97, Florida Statutes: N/ -

Compliance Requirements Applicable to State Resources Awarded Pursuant to this Agreement are as Follows:
N/ 4

NOTE: Title 2 CFR § 200.331 and Section 215.97(5}, E.S., require that the information about Federal Programs and

State Projects included in Exhibit 1 and the Notice of Subgrant Award/Fund Availability be provided to the
Subrecipient.
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Attachment ] — Audit Compliance Certification

Email a copy of this form within 60 days of the end of each fiscal year in which this subgrant was open to
audit@deo.myforidz.com.

Subrecipient:
FEIN: S’ubremplent s Fiscal
Year:
Contact Name; Contact’s Phone:

Contact’s Email:

1. Did Subrecipient expend state financial assistance, during its fiscal year that it received under any
agreement {e.g,, contract, grant, memorandum of agreement, memorandum of understanding,
economic incentive award agreement, etc.) between Subrecipient and the Department of Economic
Opportunity DEO)? ] Yes [X] No
If the above answer is yes, answer the following before proceeding to item 2.

Did Subrecipient expend $750,000 or more of state financial assistance (from DEO and all other
sources of state financial assistance combined) during its fiscal year?

[JYes [JNo
If yes, Subrecipient certifies that it will timely comply with all applicable State single ot

project-specific audit requirements of Section 215.97, Florida Statutes and the applicable rules
of the Department of Financial Setvices and the Auditor General.

2. Did Subrecipient expend federal awards during its fiscal year that it received under any agreement (e.g.,
contract, grant, memorandum of agreement, memorandum of understanding, economic incentive
award agreement, etc.) between Subrecipient and DEO?> [ Yes [X] No

If the above answer is yes, also answer the following before proceeding to execution of this
certification:

Did Subrecipient expend $750,000 or mote in federal awards (from DEOQO and all other sources of
federal awards combined) during its fiscal year? [ Yes [] No

If yes, Subrecipient certifies that it will timely comply with all applicable single ot program-
specific audit requirements of 2 CFR part 200, subpart F, as revised.

By signing below, I certify, on behalf of Subtecipient, that the above representations for items 1
and 2 are true and correct.

/g’/ﬁeﬂ B7IR

Signature of Authorized Representative Date

Drew W hdman Qily Maager
Printed Name of Authorized Representative Title of A{xthorized RepreSentative
ATT

T: :;

Lyrhe Fasc;;ta, City Clerk
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Attachment K — Subrecipient Enterprise Resource Application
(SERA) Form

Attachment K will be provided after execution of this Agreement

Page 51 of 56



DocuSign Envelope |D: B36A2720-53D5-4F9A-BABA-9ESD1678931A

Attachment L

2 CFR Appendix II to Part 200 - Contract Provisions for Non-Federal
Entity Contracts Under Federal Awards

Appendix H to Part 200 - Contract Provisions for Non-Federal Entity Contracts Under Federal
Awards

In addition to other provisions required by the Federal agencey or non-Federal entity, all contracts made by the
non-Federal entity under the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 US.C. 1908, must address administrative, contractual, or legal remedies in

instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as
appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the
non-Federal entity including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts
that meet the definition of “fedetally assisted construction contract” in 41 CFR Part 60-1.3 must include the
equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity™ (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR pare 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation,
all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision
for compliance with the Davis-Bacon Act (40 US.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction”). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less
than once a week. The non-Federal entity must place a copy of the current prevailing wage determination issued
by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected
or reported violations to the Federal awarding agency. The contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (18 US.C. 874 and 42424240 US.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States™). The Act
provides that each contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the compensation
to which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported violations
to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers
must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of
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Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to
compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in
excess of the standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no labarer or
mechanic must be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition
of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment
or performance of experimental, developmental, or research work under that “funding agreement,” the
recipient ot subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C, 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued
putsuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 US.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of
the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR
180.220) must not be made to parties listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders
12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR patt 1989 Comp., p. 235), “Debarment and
Suspension.” SAM Exclusions contains the names of parties debarred, suspended, ot otherwise excluded by

agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order
12549.

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not and
has not used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or emplovee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place

in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non
Federal award.

(J) See § 200.323 Procurement of recovered materials.

(K) See 200.216 - Prohibition on certain telecommunications and video surveillance services or equipment.
(L) See 200.322 ~ Domestic Preferences for procurements.

{78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014; 85 FR 49577, Aug, 13, 2020}
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Attachment M

State of Florida
Department of Economic Opportunity

Federally Funded
Community Development Block Grant
Disaster Recovery (CDBG-DR) Subrogation Agreement

"This Subrogation and Assignment Agreement (“Agreement’”) is made and entered by and between Panama City
Beach, Florida (hereinafter referred to as “Subrecipient”) and the State of Florida, Department of Economic
Opportunity (hereinafter referred to as “DEO™).

In consideration of Subrecipient’s receipt of funds or the commitment by DEO to evaluate Subrecipient’s
application for the receipt of funds (collectively, the “Grant Proceeds”) under the DEQ Community
Developmient Block Grant-Disaster Recovery Program (the “CDBG-DR Program”) administered by DEO,
Subrecipient hereby assigns to DEO all of Subrecipient’s future rights to reimbursement and all payments
received from any grant, subsidized loan, lawsuit or insurance policies of any type or coverage or under any
reimbursement ar relief program related to or administered by the Federal Emergency Management Agency
(“FEMA”) or the Small Business Administration (“SBA”) (singularly, a “Disaster Program” and collectively,
the “Disaster Programs™) that was the basis of the calculation of Grant Proceeds paid or to be paid to
Subrecipient under the CDBG-DR Program and that are determined in the sole discretion of DEO to be a
duplication of benefits (“DOB”) as provided in this Agreement.

The proceeds or payments referred to in the preceding paragraph, whether they are from insurance, FEMA or
the SBA or any other source, and whether or not such amounts are a DOB, shall be referred to herein as
“Proceeds,” and any Proceeds that are a DOB shall be referred to herein as “DOB Proceeds.” Upon receiving
any Proceeds, Subrecipient agrees to immediately notify DEO who will determine in its sole discretion if such
additional amounts constitute a DOB. If some or all of the Proceeds are determined to be a DOB, the portion
that is a DOB shall be paid to DEO, to be retained and/or disbursed as provided in this Agreement. The
amount of DOB determined to be paid to DEO shall not exceed the amount received from the CDBG-DR
Program.

Subrecipient agrees to assist and cooperate with DEO to pursue any of the claims Subrecipient has against the
insurers for reimbursement of DOB Proceeds under any such policies. Subrecipient’s assistance and
coopetation shall include but shall not be limited to allowing suit to be brought in Subrecipient’s name(s) and
providing any additional documentation with respect to such consent, giving depositions, providing documents,
producing record and other evidence, testifving at trial and any other form of assistance and cooperation
reasonably requested by DEO. Subrecipient further agrees to assist and cooperate in the attainment and
collection of any DOB Proceeds that Subrecipient would be entitled to under any applicable Disaster Program.

If requested by DEO, Subrecipient agrees to execute such further and additional documents and instruments
as may be requested to further and better assign to DEQ, to the extent of the Grant Proceeds paid to
Subrecipient under the COBG-DR Program, the Policies, any amounts received under the Disaster Programs
that are DOB Proceeds and/or any rights thereunder, and to take, ot cause to be taken, all actions and to do,
or cause to be done, all things requested by DEO to consummate and make effective the purposes of this
Agreement.
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Subrecipient explicitly allows DEO to request of any company with which Subrecipient held insurance policies,
or FEMA or the SBA or any other entity from which Subrecipient has applied for or is receiving Proceeds, any
non-public ot confidential information determined to be reasonably necessary by DEO to monitor/enforce its

interest in the rights assigned to it under this Agreement and give Subrecipient’s consent to such company to
release said information o DEO.

If Subrecipient (or any lender to which DOB Proceeds are pavable to such lender, to the extent permitted by
supetior loan documents) hereafter receives any DOB Proceeds, Subrecipient agrees to promptly pay such
amounts to DEQ, if Subrecipient received Grant Proceeds under the CDBG-DR Program in an amount greater
than the amount Subrecipient would have received if such DOB Proceeds had been considered in the
calculation of Subrecipient’s award.

In the event that Subrecipient receives or is scheduled to receive any subsequent Proceeds, Subrecipient shall
pay such subsequent Proceeds directly to DEO, and DEO will determine the amount, if any, of such
subsequent Proceeds that are DOB Proceeds (“Subsequent DOB Proceeds”). Subsequent Proceeds in excess

of Subsequent DOB Proceeds shall be returned to Subrecipient. Subsequent DOB Proceeds shall be disbursed
as follows:

1. If Subrecipient has reccived full payment of the Grant Proceeds, any Subsequent DOB Proceeds shall
be retained by DEO.

2. If Subrecipient has received no payment of the Grant Proceeds, any Subsequent DOB Proceeds shall
be used by DEO to reduce payments of the Grant Proceeds to Subrecipient, and all Subsequent DOB
Proceeds shall be returned to Subrecipient.

3. If Subrecipient has received a portion of the Grant Proceeds, any Subsequent DOB Proceeds shall be
used, retained and/or disbursed in the following order: (A) Subsequent DOB Proceeds shall first be
used to reduce the remaining payments of the Grant Proceeds, and Subsequent DOB Proceeds in such
amount shall be returned to Subrecipient; and (B) any remaining Subsequent DOB Proceeds shall be
retained by DEO.

4. 1f DEO makes the determination that Subrecipient does not qualify to participate in the CDBG-DR

Program or Subrecipient determines not to participate in the CDBG-DR Program, the Subsequent
DOB Proceeds shall be returned to Subrecipient, and this Agreement shall terminate.

Once DEO has recovered an amount equal to the Grant Proceeds paid to Subrecipient, DEO will reassign to
Subrecipient any rights assigned to DEO pursuant to this Agreement.

Subrecipient represents that all statements and representations made by Subrecipient regarding Proceeds
received by Subrecipient shall be true and correct as of the date of the signing of this Agreement.

Warning: Any person who intentionally or knowingly makes a false claim or statement to HUD may be subject
to civil or criminal penalties under 18 U.S.C. 287, 1001 and 31 US.C. 3729

~ Remainder of this page is intentionally left blank ~
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The person executing this Agreement on behalf of Subrecipient hereby represents that he\she has received,
read, and understands this notice of penalties for making a false clum or statement regarding Proceeds received
by Subrecipient.

In any proceeding to enforce this Agreement, DEO shall be entitled to recover all costs of enforcement,
including actual attorney’s fees.

PANAMA CITY BEACH, FLORIDA DEPARTMENT OF ECONOMIC
OPPORTUNITY
By ﬁ —6@%‘ By
Signature Signature
Drew Whitman Dane Eagle
Title City Manager Title  Secretary

Date S—Q’éqg\ Date

Lyne Fasone, City Clerk
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